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Landfill Tax may not seem one to watch
for every business: but key developments
since 1 April 2018 mean waste disposal
at unauthorised waste sites may now

be taxable and any business allowing
taxable waste to be disposed of at an
unauthorised waste site is potentially in
scope. These new rules come on top of
the responsibilities which every business
already has as a waste producer.

Unauthorised sites are those operating
without the necessary Environment Agency
or Northern Ireland Environment Agency
permits, and the new guidance explains
that ‘the person who actually makes the
disposal, or any person who knowingly
causes or knowingly facilitates the
disposal,” could be held jointly and severally
liable for the tax. The new rules thus affect
not just the waste producing business, but
its company officers, such as directors -

as well as hauliers, waste brokers, or the
owner of land on which disposal is made.

Tax and penalties of up to nearly £180 per
tonne can be charged on unauthorised
disposals, retrospectively in some cases.
Every business will need ongoing care
and due diligence checks in future. HMRC
guidance is here g

In the main, the new rules apply to
disposals in England and Northern Ireland.
Scotland and Wales have their own rules
on waste disposal, with similarly stringent
requirements.

It's been an eventful year for Enterprise
Management Incentives (EMI). EMI made
headlines in April, when HMRC revealed
problems obtaining continued EU state aid
approval. After some uncertainty, it was
announced that EMI continues unchanged —
and new research underlines the importance
of the scheme.

EMI helps companies looking to motivate
and retain staff, allowing them to offer
shares to selected employees by issuing
options. With EMI, an employee can
receive shares without a tax bill arising

until shares are sold. Share disposal will
attract capital gains tax (CGT), but in most
circumstances, employees will be able to
access Entrepreneurs’ Relief, reducing CGT
liability to 10%.

For the employer, there is normally no
National Insurance charge when options are
granted or exercised, or when an employee
sells the shares. Employer companies also
receive a corporation tax deduction broadly
equal to the employee’s gains.

EMI is targeted at high-growth companies.
Firms in qualifying industries with total
assets under £30 million, and fewer than
250 workers are eligible. Employees must
dedicate a minimum of 25 hours or 75% of
their time to the business.

To qualify, a company must also:

e exist wholly for the purpose of carrying
on one or more ‘qualifying trades.’

Asset backed trades, such as property
development, operating or managing
hotels, and farming or market gardening
are excluded

e not be under the control of another
company. This means that if there is a
group of companies, employees must be
given an option over shares in the holding
company.

It is also necessary for options to be capable
of being exercised within ten years of the
date of grant, but there does not have to be
a fixed date.

The benefits of EMI should always be
assessed within the context of overall
commercial objectives. It can, however,

be of special benefit to companies
experiencing rapid growth, or those involved
in research and development. We should be
delighted to advise whether EMI may be an
appropriate path for your company.






